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Description, pages: 

1-15 as originally filed 

Claims, No.: 

1 -8 as originally filed 

Drawings, sheets: 

1/6-6/6 as originally filed 

2. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 
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No: 


Claims 


NONE 


Inventive step (IS) 


Yes: 


Claims 


1-8 (ALL PARTIALLY) 




No: 


Claims 


1-8 (ALL PARTIALLY) 


Industrial applicability (lA) 


Yes: 


Claims 
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Claims 
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Re Item I 

The sequence listing was also taken into account for examination. 
Re Item V 

1 . The present application does not satisfy the criterion set forth in Article 5 PCT 
because the subject-matter of claims 1 to 8 is not sufficiently disclosed. 

According to Article 5 PCT the description shall disclose the invention in a manner 
sufficiently clear and complete for the invention to be carried out by a person skilled 
in the art. 

Examples 1 to 5 of the present application relate to the peptide HSFTLASAETTVG, 
corresponding to the amino acids 266-278 of the YKL-39 protein (SEQ ID NO:2). 
Example 1 discloses the homologous sequences in proteins YKL-39 and 
macrophage chitotriosidase (Chi) to the peptide corresponding to the amino acids 
263 to 275 of the HC gp-39, which was known to induce the most prominent immune 
response as an autoantigen in patients with rheumatoid arthritis (RA), see page 4 of 
the description of the present application, first paragraph. The homologous 
sequences are peptides YKL-39 (266-278) and Chi (269-282). 

Example 2 discloses that the YKL-39 (266-278) peptide, which does not 
accommodate the effective DRB1*0401 peptide binding motif, binds with high affinity 
toDR4 (Br0401). 

In example 3 it is further disclosed that the YKL-39 (266-278) peptide is able to 
generate an immune response similar to HC gp-39 (263-275), and example 4 
discloses that the YKL-39 (266-278) peptide is recognized in RA patients. 
Furthermore, the YKL-39 (266-278) peptide was shown to induce tolerance to a 
peptide-specific response induced with HC gp-39 (263-275), see example 5. 

Claim 1 refers to a peptide having an amino acid sequence of 9-55 amino acid 
residues comprising the amino acid sequence FTLASAETT (SEQ ID N0:1). 

Nowhere in the d scription there is an indication that any other peptides that 
HC gp-39 (263-275) and YKL-39 (266-278) would have the effect of causing 
tolerance to a peptide-specific response induced with HC gp-39 (263-275), 
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which appears to be an essential feature of the invention. 

In particular, examples 2 and 3 of the present application disclose that although the 
peptide Chi (269-282) is able to bind with high affinity to DRB1*0401, it does not 
generate an immune response similar to HC gp-39 (263-275). 

Although the peptides referred to in claim 1 have 9 amino acid residues identical to 
that of YKL-39 (266-278), this does not imply that they have the same effects as the 
YKL-39 (266-278) peptide. The only peptide falling under the scope of claim 1 which 
has been shown to perform the essential features of the invention is the YKL-39 
(266-278) peptide. 

Thus, the subject-matter of claim 1 is not sufficiently disclosed and as a 
consequence, this claim and all the claims referring to it (claims 2 to 8) do not 
satisfy the criterion set forth in Article 5 PCT. 



2. If the peptides, other than the YKL-39 (266-278) peptide, referred to in claims 1 to 8 
do not have the effect disclosed for the YKL-39 (266-278) peptide, then they do not 
solve the technical problem, which can be regarded as to provide alternative peptides 
which have the effects of HC gp-39 (263-275). 

Compounds which do not solve a technical problem cannot be regarded as being 
inventive and therefore, these compounds do not satisfy the criterion set forth in 
Article 33(3) PCT. Therefore, the subject-matter of claims 1 to 8 does not involve 
an inventive step. 

3. Only if all the peptides under the scope of claims 1 to 8 (as the peptide 
FTLASAETT, or a peptide comprising the sequence HSFTLASAETTVG and 
additional amino acids) have the effects disclosed for the YKL-39 (266-278) 
peptide, then claims 1 to 8 could be considered inventive. At present the IPEA only 
acknowledges novelty, inventive step and industrial applicability of the particular YKL- 
39 (266-278) peptide (SEQ ID N0:2). 
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